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When the personality right of a civil subject is threatened or infringed by 
others, he can request the potential infringer or the infringer to do certain 
behavior or not to do certain behavior to maintain or recover the security status 
of personality right. This kind of right is claim of personality right. With more 
attention being paid to the personality right, as a mean of defensive protection 
for personality right, the claim of personality right has a more important value 
than the mean of damages. This article will start with the justification of the 
concept of claim of personality right, then use the research methods of value 
analysis, types analysis and comparative analysis to analyze the theoretical 
foundation and institution of claim of personality right. 
Besides the preface and conclusion, this dissertation is divided into three 
parts as follows: 
Chapter one is the justification of the concept of claim of personality right. 
It proves the rationality and necessity of claim of personality right from the 
aspects of logic and value. From the respect of logic, it finds the rational 
position in the system of claim through the analysis of the partition of claim, 
that is, claim of personality right belongs to the type of relief claim. From the 
respect of value, personality right has the meaning of eliminate violations. 
Therefore, compare to personal injury compensation, defensive protection of 
personality right is more important. The value of claim of personality right 
can’t be replaced. 
Chapter two is the type partition and exertion of claim of personality right. 
Claim of personal right can be divided into three types: claim of eliminating 
dangerous, claim of eliminating interference and claim stopping infringement. 
It should be set different prerequisites according to the features of different 















private relief and the public protection. 
Chapter three is the legislative arrangements of claim of personality right. 
From the legislative point of view, many civil law countries don’t provide claim 
of personality right in the system of tort law. But our law provides claim of 
personality right as tort liability clearly. Different legislative arrangements 
reflect the different views on whether claim of personality right can be absorbed 
by tort law. In theory, claim of personality right and tort liability have huge 
difference in the aspects of nature, function, prerequisite and prescription. 
Therefore, claim of personality right can’t be absorbed by the system of tort 
liability. In our future civil code, claim of personality right should be separated 
from the system of tort liability and be provided in the part of personality right. 
In this way, not only the nature and value of claim of personality right can be 
cleared, but also the philosophy of civil law can be highlighted. 
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